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CHAPTER-4Z 2.
STATE COUNCIL OF HIGHER EDUCATION_FOR VIRGINIA.

Drafting note: Existing chapter 1.1 is reorganized as proposed Chapter 2 and
technical changes are made throughout for the sake of consistency and clarity.
Article 1.

Membership and Organization.

Drafting note: Proposed Article 1 includes provisions related to the establishment,
membership, and organization of the Council.
8-23-9:3 23.1-2xx. State Council of Higher Education for Virginia—ereated _established;

purpose; membership; terms; officers.

A.—Fhere—is—-hereby—ereated—a The State Council of Higher Education for Virginia;

to advocate for and promote the development and operation of an educationally and

economically sound, vigorous, progressive, and coordinated system of higher education in the
Commonwealth-ef-Virginia and-te lead state-level strategic planning-and, policy development,
and implementation based on research and analysis and in accordance with §-23-38.87:10 23.1-
3xx and subsection B of §-23-38:88 23.1-10xx. The Council shall-alse seek to facilitate
collaboration among institutions of higher education that will enhance quality and create
operational efficiencies and-shalt work with institutions of higher education and their governing
boards on board development.

B. The Council shall be composed of—persens individuals selected from the
Commonwealth at large without regard to political affiliation but with due consideration of
geographical representation.—Appeintees  Members shall have demonstrated experience,
knowledge, and understanding of higher education and workforce needs.-Appeintees Members
shall be selected for their ability and all appointments shall be of such nature as to aid the work

of the Council and-te inspire the highest degree of cooperation and confidence. No officer,
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employee, trustee, or member of the governing board of any institution of higher education,
employee of the Commonwealth, member of the General Assembly, or member of the-State
Board of Education shall be eligible for appointment to the Council except as specified in this
section. All members of the Council shall be deemed members at large charged with the
responsibility of serving the best interests of the whole Commonwealth. No member shall act as
the representative of any particular region or of any particular institution of higher education.

C. The Council shall consist of 13 members: 12 nonlegislative citizen members

appointed by the Governor-and-subject-to—confirmation-by-the-General-Assemblyat-Hs—hext
regular—session and one ex officio member. At least one—appeintee_nonlegislative citizen

member shall have served as a president or chief executive of a public institution of higher

education-r-the-Commenwealth. At least one nonlegislative citizen member shall be a-sittirg
Virginia-school-superintendent—eitherat-the-state-or-loeal-level division superintendent or the

Superintendent of Public Instruction. The President of the Virginia Economic Development

Partnership_Authority shall serve ex officio with voting privileges.
D. All terms shall begin July 1.-Members-shal-be-appointed-for-four-year-terms,-execept

Members shall serve for terms of four years. VVacancies occurring other than by expiration of a

term shall be filled for the unexpired term. No member shall serve for more than two

consecutive terms; however, a member appointed to serve an unexpired term shall be eligible to

serve two consecutive four-year terms. No member who has served two consecutive four-year

terms shall be eligible to serve on the same board until at least two years have passed since the

end of his second consecutive four-year term. All appointments shall be subject to confirmation

by the General Assembly. Members shall continue to hold office until their successors have




54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78

2: SCHEV 4/28/2015 01:50 PM Page 3 of 38

been appointed and confirmed. Ex officio members shall serve a term coincident with their term

of office.

F. The Council shall elect a chairman and a vice-chairman from its membership.

The Council shall appoint a secretary and such other officers as it deems necessary-ef
advisable and-shal prescribe their duties and-term terms of office.

F-G. At each meeting, the Council shall involve the presidents of the public institutions
of higher education in its agenda. The presidents shall present information and comment on
issues of common interest. The presidents shall choose presenters to the Council from among
themselves who reflect the diversity of the institutions.

H. At each meeting, the Council may involve other groups, including the presidents of
nonprofit private;-renprefit institutions of higher education, in its agenda.

Drafting note: Proposed subsection E contains provisions on term length, term
limits, vacancies, and confirmation that conform to provisions contained in proposed §
23.1-13xx. Technical changes are made.

8-23-9-3:1 23.1-2xx. Student advisory committee.

A. The-State Council-ef-HigherEdueation shall appoint a student advisory committee

comprised_consisting of students enrolled in public or accredited private institutions of higher

education-n

higher—education—in—the—Commenwealth; whose primary purpose is to provide collegiate or

graduate education and not to provide religious training. Appointments shall be made in a

manner to ensure broad student representation from among such institutions.

AH-appoeintments—shall-be-made-B. Members shall serve for-a—term _terms of one year
each,-except-that-appeintments-to-filvacanetes. Vacancies occurring other than by expiration of
a term shall be filled for the unexpired term. Members-ef-the-student-advisory-commitiee may

be reappointed to serve subsequent or consecutive terms.
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C. The-State Council shall ensure that at least one member of the student advisory
committee is reappointed each year. The student advisory committee shall elect a chairman from
among its members.

D. The student advisory committee shall meet at least twice annually and-shaH advise the
State-Council-efHigher—Education regarding such matters as may come before-the—advisery
committee it.

Drafting note: Technical changes.

8-23-9:4 23.1-2xx. Employment of director and other personnel.

The Council shall-empley appoint and-appeinrt_employ a director who shall be the chief
executive officer of the Council; and employ such other personnel as may be required to assist it

in the exercise-and-performance of its powers and duties.

Drafting note: Technical changes.

Article 2.

Powers and Duties.

Drafting note: Existing powers and duties of the Council are reorganized in

proposed Article 2. Fechnical-changes-are-made:
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Drafting note: The provisions of existing § 23-9.5 establishing the Council as a

coordinating council for public institutions of higher education are stricken here and

incorporated into proposed subdivision 24 of § 23.1-2xx (next section).
§23-9.6:
Drafting note: Repealed by Acts 1974, c. 544.
§-23-9.6:1 23.1-2xx. Duties of Council-generahy.

e-The Council-of

Higher Education shall:

1. Develop a statewide strategic plan that (i) reflects the goals set forth in subsection B
of §-23-38.88 23.1-10xx or (ii) once adopted, reflects the goals and objectives developed
pursuant to subdivision B 5 of 8-23-388720 23.1-3xx for higher education in the
Commonwealth, identifies a coordinated approach to such state and regional goals, and

emphasizes the future needs for higher education in—Vginta_the Commonwealth at both the

undergraduate and the graduate levels;—as—weH-as_and the mission, programs, facilities, and
location of each of the existing institutions of higher education, each public institution's six-year
plan, and such other matters as the Council deems appropriate. The Council shall revise such
plans plan at least once every six years and shall submit such recommendations as are necessary
for the implementation of the plan to the Governor and the General Assembly.

2. Review and approve or disapprove any proposed change in the statement of mission
of any-presenthy-existing public institution of higher education and-te define the mission of all
newly created public institutions of higher education—ereated—after—the—effective-date—of-this

provision. The Council shall—within-the-time-preseribed—in-subdivision-1-make—a report such
approvals, disapprovals, and definitions to the Governor and the General Assembly-with-respeet

to-Hs-actions-hereunder at least once every six years. No such actions shall become effective

until 30 days after adjournment of the session of the General Assembly next following the filing
of such a report. Nothing-contained in thisprovisien subdivision shall be construed to authorize

the Council to modify any mission statement adopted by the General Assembly;—rerte or
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empower the Council to affect, either directly or indirectly, the selection of faculty or the

standards and criteria for admission of any public institution_of higher education, whether

related to academic standards, residence, or other criteria;—H-beirg-the-tnrtention-of-this-section
that-faeulty. Faculty selection and student admission policies shall remain a function of the

individual public institutions of higher education.

3. Study any proposed escalation of any public institution of higher education to a

degree-granting level higher than that level to which it is presently restricted and-te submit a
report and recommendation to the Governor and the General Assembly relating to the proposal.
The study shall include the need for and benefits or detriments to be derived from the escalation.
No such institution shall implement any such proposed escalation until the Council's report and
recommendation have been submitted to the General Assembly and the General Assembly
approves the institution's proposal.

4. Review and approve or disapprove all enrollment projections proposed by each public
institution of higher education. The Council's projections shall be-ir-rumerical-terms organized
numerically by level of enroliment and shall be used solely for budgetary and fiscal planning
purposes-enky. The Council shall develop estimates of the number of degrees to be awarded by

each_public institution_of higher education and include those estimates in its reports of

enrollment projections. The student admissions policies for—the such institutions and their

specific programs shall remain the sole responsibility of the individual boards of visitors;

however; but all four-year public institutions of higher education shall adopt dual admissions

policies with-the comprehensive community colleges; as required by §-23-9-2:3:02 23.1-9xx.

5. Review and approve or disapprove all new undergraduate or graduate academic

programs—whieh_that any public institution of higher education proposes.—As—used—herein;

6. Review and require the discontinuance of any undergraduate or graduate academic
program that is presently offered by any public institution of higher education when the Council

determines that such academic program is (i) nonproductive in terms of the number of degrees
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granted, the number of students served by the program, the program's effectiveness, and
budgetary considerations; or (ii) supported by state funds and-is unnecessarily duplicative of
academic programs offered at other public institutions of higher education—n—the
Commonwealth. The Council shall make a report to the Governor and the General Assembly
with respect to the discontinuance of any such academic program. No such discontinuance shall
become effective until 30 days after the adjournment of the session of the General Assembly
next following the filing of such report.

7. Review and approve or disapprove the-ereation-and establishment of any department,

school, college, branch, division, or extension of any public institution of higher education that

such institution proposes to-create-and establish—Fhis-duty-and-respoensibitity-shal-be-apphicable

divisions-and-extensions, whether located on or off the main campus of-the such institution-ta
guestion.—H The Council shall approve any organizational change-is-determined-by-the-Counct
that it determines (i) to be-prepesed solely for the purpose of internal management and-the_(ii)
does not affect the institution's curricular offerings—+emain-constant—the-Counctl-shall-approve

the-proposed-change. Nothing in this—previsten_subdivision shall be construed to authorize the
Council to disapprove the—ereation—and establishment of any department, school, college,

branch, division, or extension of any institution-that-has-been—created-and established by the
General Assembly.

8. Review the proposed closure of any academic program in a high demand or critical
shortage area, as defined by the Council, by any public institution of higher education and assist
in the development of an orderly closure plan, when needed.

9. Develop a uniform, comprehensive data information system designed to gather all
information necessary to the performance of the Council's duties. The system shall include
information on admissions,-enretments_enrollment, self-identified students with documented
disabilities, personnel, programs, financing, space inventory, facilities, and such other areas as

the Council deems appropriate. When consistent with the Government Data Collection and
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Dissemination Practices Act_(8 2.2-3800 et seq.), the Virginia Unemployment Compensation

Act (8 60.2-100 et seq.), and applicable federal law, the Council, acting solely or in partnership

with the Virginia Department of Education or the Virginia Employment Commission, may

contract with private entities to create de-identified student records in which all personally

identifiable information has been removed for the purpose of assessing the performance of

institutions and specific programs relative to the workforce needs of the Commonwealth.-Fer

10.—Bevelop—in_In cooperation with public institutions of higher education, develop

guidelines for the assessment of student achievement.—An_Each such institution shall use an
approved program that complies with the guidelines of the Council and is consistent with the
institution's mission and educational objectives in the development of such assessment. The

Council shall report—the—institutions—assessments_each institution's assessment of student

achievement in the biennial revisions to the-state’s-master Commonwealth's statewide strategic

plan for higher education.

11.—DBevelop—in_In cooperation with the appropriate state financial and accounting
officials, develop and-te establish uniform standards and systems of accounting,+ecerd-keeping
recordkeeping, and statistical reporting for-the public institutions of higher education.

12. Review biennially and approve or disapprove all changes in the inventory of
educational and general space that any public institution of higher education may propose; and
te-make—a report_such approvals and disapprovals to the Governor and the General Assembly
with—respeet-therete. No such change shall-be-made_become effective until 30 days after the

adjournment of the session of the General Assembly next following the filing of such report.

13. Visit and study the operations of each-ef-the public-astitutions_institution of higher
education at such times as the Council-shal-deem _deems appropriate and-te conduct such other
studies in the field of higher education as the Council deems appropriate or as may be requested

by the Governor or the General Assembly.
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14. Provide advisory services to—private; each accredited—and nonprofit—iastitutions

private institution of higher education; whose primary purpose is to provide collegiate or

graduate education and not to provide religious training or theological education; on academic,
administrative, financial, and space utilization matters. The Council may also review and advise
on joint activities, including contracts for services between—sueh public and such private
institutions of higher education or between such private institutions of higher education and any

agency or political subdivision of the Commonwealth-er-pekitical-subdivision-thereof.
15. Adopt-sueh—+ules—and regulations—as_that the Council-believes_deems necessary to

implement-aH-efthe-Ceuneil's_its duties-and-responsibHities-as-set-forth-ir-this-Cede_established
by state law.—Fhe-varieus_Each public-iastitutions_institution of higher education shall comply

with such-+ues-and regulations.

16. Issue guidelines consistent with the provisions of the federal Family—Education
Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, requiring public institutions
of higher education to release a student's academic and disciplinary record to a student's parent.

17. Require-that each institution of higher education formed, chartered, or established in
the Commonwealth after July 1, 1980,-shal to ensure the preservation of student transcripts in
the event of institutional closure or revocation of approval to operate in the Commonwealth-ef
Virginta. An institution may—previde—fer_ensure the preservation of student transcripts by
binding agreement with another institution of higher education with which it is not corporately
connected or in such other way as the Council may authorize by regulation. In the event that an
institution closes; or has its approval to operate in the Commonwealth revoked, the Council,
through its-Birector_director, may take such action as is necessary to secure and preserve the
student transcripts until such time as an appropriate institution accepts all or some of the
transcripts. Nothing in this-seetien_subdivision shall be deemed to interfere with the right of a
student to his own transcripts;—rershal-this-section_or authorize disclosure of student records

except as may otherwise be authorized by law.
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18. Require the development and submission of articulation, dual admissions, and
guaranteed admissions agreements between two-year and four-year public institutions of higher
education-i-\rginia.

19. Provide periodic updates of base adequacy funding guidelines adopted by the Joint
Subcommittee Studying Higher Education Funding Policies for—the—varieus each public

iastitutions institution of higher education.

20.-Bevelop_In consultation with each public institution of higher education, develop a

uniform certificate of general studies program—in—eensutation-wih-the-Virginia-Community
College—System-—andMirginia—publicinstitutions—of-higher—education: to be offered at each

comprehensive_community college—#—\irginia. Such program shall ensure that a community

college student who completes the one-year certificate program-shal-be-able-te_may transfer all
credits earned in academic subject coursework to a four-year public institution of higher
education-r-the-Commenwealth upon acceptance to-the such four-year institution.

Fhe-Counei-shall-coeperate-21. Cooperate with the-State Board of Education in matters
of interest to both-the public elementary and secondary schools and-the-state-supperted_public

institutions of higher education, particularly in connection with coordination of the college

admission requirements-and, coordination of teacher training programs with the public school

vith programs, and the

Beard-en-ts Board's Six-Year Educational Technology Plan for Virginia-ard. The Council shall
encourage-the public institutions of higher education to design programs whieh that include the

skills necessary for the successful implementation of-the such Plan.

the-Counet-shaladvise-22. Advise and provide technical assistance to the Brown v. Board of

Education Scholarship—Awards Committee in the implementation and administration of the
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Brown v. Board of Education Scholarship Program; pursuant to Chapter 34.1 (8 30-231.01 et
seq.) of Title 30.

CouneH-shal—nsefar-23. Insofar as possible, seek the cooperation and utilize the facilities of

existing state departments, institutions, and agencies_in carrying out its duties.

24. Serve as the coordinating council for public institutions of higher education.

TFhe-State-CouncH-of Higher Education-is-hereby-designated-25. Serve as the planning

and coordinating agency for all post-secondary educational programs for all health professions

and occupations—Fhe-Ceuneil-shall_and make recommendations, including those relating to

financing,—whereby for providing adequate and coordinated educational programs—may—be

provided to produce an appropriate supply of properly trained personnel. The Council—is
autherized—te_may conduct such studies as it deems appropriate_in furtherance of the

requirements of this subdivision. All state departments and agencies shall cooperate with the

Council in the execution of its responsibilities under this-seetien subdivision.

26. Carry out such duties as the Governor may assign to it in response to agency

designations requested by the federal government.

In—carrying—out—its—duties—and—responsibilities —the—Council—insefar—27. Insofar as

practicable,—shaH preserve the individuality, traditions, and sense of responsibility of—the

respective-astitutions each public institution of higher education in carrying out its duties.
Fhe-Couneil—insefar-28. Insofar as practicable,—shaH seek the assistance and advice of
therespective-institutions_each public institution of higher education in fulfilling-aH-ef its duties

Drafting note: In subdivision 15, "rules and regulations™ is changed to read

"regulations' per recommendation of the Code Commission. Subdivisions 21 through 26
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incorporate the provisions of existing 8§ 23-9.8, 23-9.8:1, 23-9.13, 23-9.5, and 23-9.10:1 and
the second sentence of existing 8 23-261, respectively. Technical changes are made,
including the incorporation of title-wide definitions and the replacement of references to
"state' or ""Virginia" with ""Commonwealth' per Code Commission policy. The name of
the Brown v. Board of Education Scholarship Committee in proposed subdivision 22 is

corrected based on amendments made in 2010.

8-23-9.2:3.04 23.1-2xx. (Expires June 30, 2017) Post-graduation employment rates.

Virginta-The Council shall annually publish data on its website on the proportion of graduates

with—employment—at_who are employed (i) 18 months and (ii) five years after the date of
graduation for each public institution-and-each of higher education or nonprofit private-renprofit

institution of higher education eligible to participate in the Tuition Assistance Grant Program (8
23-6xx et seq.) [existing Chapter 4.1 of Title 23]. The data shall include the program and the
program level, as recognized by the-State Council-efHigherEducation, for each degree awarded
by each institution-and-shal—at-a—minimum,—aclude; the percentage of graduates known to be

employed in the Commonwealth, the average salary, and the average higher education-related
debt for the graduates on which the data is based; rates of enrollment in remedial coursework for
each institution; individual student credit accumulation for each institution; rates of
postsecondary degree completion; and any other information that the Council determines is
necessary to address adequate preparation for success in postsecondary education and alignment
between secondary and postsecondary education. The Council shall disseminate to each public
high school and each institution of higher education in the Commonwealth for which the
Council has student-level data a link on its website to the published data. The Council shall
provide a notification template that each public high school may use to annually notify students
and their parents about the availability of such data. The published data shall be consistent with
the Government Data Collection and Dissemination Practices Act (8§ 2.2-3800 et seq.) and the

federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g).
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Drafting note: An obsolete reference to an August 1, 2013, deadline is stricken and
technical changes are made.
CeAR R0
RESRONSIBI L -OR FEDERALRROGRAME
Drafting note: Since all sections except § 23-261 of existing Chapter 20 (88 23-261
through 23-264) are repealed and existing § 23-261 is relocated to proposed Chapter 2,
existing Chapter 20 is stricken.

§8-23-261 23.1-2xx.—Ceunciresponsible—for—federalprograms_Authority to carry out

federal requirements.

The-State Council-of-HigherEducation-of Virginia-shall-have full-authority-to may

prepare plans, administer federal programs,-and_or receive and disburse any federal funds in

accordance with the responsibilities assigned to it by federal statutes or regulations. H-shal-alse

Drafting note: The second sentence of existing 8 23-261 is stricken and
incorporated instead as proposed subdivision 26 of § 23.1-2xx (duties). Technical changes
are made, including the replacement of *'shall have full authority' with ""may."

8§ 23-262, 23-263.

Drafting note: Repealed by Acts 1991, c. 590.

8§ 23-264.

Drafting note: Repealed by Acts 1984, c. 734.

§8—23-9.6:1.0% 23.1-2xx. Assessments of—nstitutional the performance_of public

institutions of higher education.

A. 1. The-State Council shall develop and revise-from-time-to-thme as appropropriate, in

consultation with the respective-chairmen Chairmen of the House Committees on Education and
Appropriations and the Senate Committees on Finance and Education and Health or their

designees, representatives of public institutions of higher education, and such other state
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officials as may be designated by the Governor, objective measures of educational-related
performance and institutional performance benchmarks for such objective measures_for each

public institution of higher education. At a minimum, the-State Council shall develop objective

measures and institutional performance benchmarks for the goals and objectives set forth in

subdivisions B 1 through-B 10 of §8-23-38:88 23.1-10xx.

2. The Governor shall develop and revise—from-time-to-time_as appropriate objective

measures of financial and administrative management performance and related institutional

performance benchmarks for the goals and objectives set forth in subdivision B 11 of §-23-38-88

B. The Governor shall include objective measures of financial and administrative

management and educational-related performance and related institutional performance
benchmarks as described in subsection A in "The Budget Bill" submitted as required by
subsection A of 8 2.2-1509 or in his proposed gubernatorial amendments to the general
appropriation act pursuant to subsection E of § 2.2-1509.

C. The-State Council shall annually assess the degree to which each-individual public

institution of higher education has met the financial and administrative management and

educational-related performance benchmarks set forth in the current general appropriation act-i
effeet. Such annual assessment shall be based upon the objective measures and institutional

performance benchmarks included in the arnual current general appropriation act-tr-effeet. The

State Council shall request assistance from the Secretaries of Finance and Administration; who
shall provide such assistance; for—purpeses_the purpose of assessing whether—er—net public
institutions of higher education have met the financial and administrative management

performance benchmarks.
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No later than June 1 of every fiscal year-beginrning-with-thefiscal-yearthat-immediately
tellows—the—seal—ea—ol—mplemenebon—as—dedped—n—5-22-5005 the-Siaie Council shall

provide a certified written report of the results of such annual assessment to the Governor and
the respective-ehatrmen_Chairmen of the House Committees on Education and Appropriations
and the Senate Committees on Finance and Education and Health.

Fhese-institutions-Each public institution of higher education that-are is certified by the

State Council as having met the financial and administrative management and educational-
related performance benchmarks in effect for the fiscal year as set forth in the general

appropriation act shall be entitled to the financial benefits set forth in § 2.2-5005. Such benefits

shall first be provided as determined under such section.

Drafting note: Obsolete language in subdivisions A 1 and 2 and subsections C and
D is stricken. Technical changes are made, including striking the superfluous phrase
"from time to time" per Code Commission policy.

8§-23-9.6:2 23.1-2xx. Tuition relief, refunds, and reinstatement for certain students_in the

uniformed services.

A. The Council shall issue and—frem-time-te-time revise guidelines for tuition relief,

refunds, and reinstatement for students whose service in the uniformed services has required
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their sudden withdrawal or prolonged absence from their enrollment in a public institution of
higher education and shall provide for the required reenrollment of such students by the relevant
institution. These guidelines shall be excluded from the provisions of the Administrative Process
Act pursuant to § 2.2-4002.

B. The Council shall appoint an advisory committee of at least 10 representatives of the

public institutions_of higher education to assist in the development and subsequent revision of

these such guidelines. The Council shall consult with the Office of the Attorney General and
shaH provide opportunity for public comment prior to issuing-any such guidelines_or revisions.
Fhe—C. Such guidelines shall include procedures for the required reenrollment of
students whose service in the uniformed services precluded their completion of a semester or
equivalent term and policies for the required reenrollment of such—miitary students_in the

uniformed services.

Drafting note: Technical changes are made, including striking the superfluous
phrase "from time to time"™ per Code Commission policy and logically imposing a
subsection structure on the proposed section.

§23-9-1

Drafting note: Repealed by Acts 1974, c. 544.

8-23-9.9 23.1-2xx.-Preparation-of-budget Budget requests;-submission-of-budgetreguests
to-Counct-coordinating requests-—submission-of and recommendations-to-Governor-and-General
Assembly.

A. The Council-ef-HigherEducation shall develop policies, formulae, and guidelines for
the fair and equitable distribution and use of public funds among the public institutions of higher
education, taking into account enrollment projections and recognizing differences-as-weH-as and
similarities in institutional missions. Such policies, formulae, and guidelines-as-are-developed-by
the—Ceuneil shall include provisions for operating expenses and capital outlay programs and
shall be utilized by all public institutions of higher education in preparing requests for

appropriations. The Council shall consult with the Department of Planning and Budget in the
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development of such policies, formulae, and guidelines to-iasure_ensure that they are consistent
with the requirements of the Department of Planning and Budget.

B. Not less than-thirty 30 days prior to submitting its biennial budget request to the
Governor, the governing board of each public institution of higher education shall transmit to
the Council such selected budgetary information relating to its budget request for maintenance
and operation and for capital outlay as the Council shall reasonably require. The Council shall
analyze such information in light of the Council's plans, policies, formulae, and guidelines and
shall submit to the Governor recommendations for approval or modification of each institution's
request together with a rationale for each such recommendation. The Council shall make
available to the General Assembly its analyses and recommendations concerning institutional
budget requests.

C. Nothing-herein_in this section shall prevent any institution of higher education from

appearing through its representatives or otherwise before the Governor-ang-his, the Governor's

advisory committee on the budget, the General Assembly, or any committee-thereof of the
General Assembly at any time.
D. Funds for any consortium created by-the The College of William and Mary, Old

Dominion University, the University of Virginia, and_the Virginia Polytechnic Institute and
State University for the purpose of promoting graduate marine science education may be
included in the budget request of and the appropriations to the—State Council-efHigher
Edueatton.

Drafting note: Technical changes are made, including logically imposing a
subsection structure on the proposed section. The provisions of existing 8 23-9.9:1 are
incorporated as proposed subsection D.

8-23-9.9:01 23.1-2xx. Reports of expenditures of state funds.

The governing-bedy board of each public institution of higher education shall provide
the-State Council-ef-HigherEdueation annual data indicating the apportionment and amounts of
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expenditures that the relevant institution expends by category, including academic costs,
administration, research, and public service, as defined by the Council. The Council shall
compile and submit a report of such data annually to the Governor and the General Assembly.

Drafting note: Technical changes are made.

§23-9.10.

Drafting note: Repealed by Acts 1996, cc. 110 and 127.

§—23-9-10:2 23.1-2xx. Advisory services to accredited nonprofit private—renprefit
colleges—and-universities institutions of higher education;-Private-Colege-Advisery-Committee
eentinued-as Private College Advisory Board.

£a)}-A. The Council shall provide advisory services to,—ane-with-respeet-to-the accredited
nonprofit private;,—3

institutions of higher education on academic and administrative matters. The Council may-alse

review and advise on joint activities, including contracts for services, between private and

public-ceHeges—and-universities_institutions of higher education and between private-ceHeges
and-universities_institutions of higher education and any agency or political subdivision of the

Commonwealth-er-pelitical-subdivision-thereof. The Council may collect and analyze such data

as may be pertinent to such activities.

Council shall seek the advice of the Private College Advisory Board, and the Advisory Board

shall assist the Council in the performance of its duties as required by subsection-(a)-herein A.

The Private College Advisory Board shall be composed of—ceHege—and—university
representatives_a broad representation of accredited nonprofit private institutions of higher

education and such other members as the Council may select.

sector-of-nenprofit-higher—educationin-the-Commonwealth—C. The Private College Advisory
Board shall meet at least-twice _once each year-and-shall-advise-the-Council-and-theprivate
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D. The Council may employ such qualified personnel as may be required to assist the

Private College Advisory Board in the performance of its duties.

Drafting note: The first sentence of existing subsection (b) is stricken as obsolete.
Technical changes are made. Meeting frequency in proposed subsection C is changed to
once annually to reflect the current practice of the Private College Advisory Board.

Drafting note: Repealed by Acts 2006, cc. 77 and 899, cl. 2.

Drafting note: Repealed by Acts 1974, c. 544.

Drafting note: Repealed by Acts 2014, c. 484, cl. 2.

8-23-9-14:3 23.1-2xx. Distance learning reciprocity agreements; participation; Distance
Learning Reciprocity Advisory Council.

A. The—State Council—ef—Higher—Edueation may enter into interstate reciprocity
agreements that authorize accredited degree-granting institutions of higher education located in
the Commonwealth to offer postsecondary distance education. The—State Council shall
administer such agreements and shall approve or disapprove participation in such agreements by
accredited degree-granting institutions of higher education located in the Commonwealth.
Participation in the agreements-shat-be is voluntary.

B. The—State Council shall establish the Distance Learning Reciprocity Advisory
Council, which shall include representatives from each—participating institution_that offers

postsecondary distance education pursuant to an interstate reciprocity agreement as set forth in

subsection A. The Advisory Council shall advise the-State Council on the development of

policies governing the terms of participation by eligible institutions, including the establishment
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of fees to be paid by participating institutions to cover direct and indirect administrative costs
incurred by the-State Council.

B. Nothing in this section shall be construed to prohibit accredited degree-granting
institutions of higher education located in the Commonwealth that do not participate in any
interstate reciprocity agreement entered into by the-State Council-ef-Higher—Edueation from
offering postsecondary distance education.

Drafting note: Technical changes.

8-23-9.14 23.1-2xx. Effect upon powers of governing boards of public institutions_of

higher education; endowment funds.

A. The powers of the governing boards of-the—several_public institutions of higher
education over the affairs of such institutions shall not be impaired by the provisions of this
chapter except to the extent that powers and duties are-hereirr specifically conferred upon the
State Council-efHigherEducation in this chapter.

B. The Council shall have no authority over the solicitation, investment, or expenditure
of endowment funds now held or in the future received by any—ef-the public—institutions
institution of higher education.

Drafting note: Technical changes are made.

CHAPTER 211
REGULATION OF CERTAIN-PRIVATE AND-OUT-OF-STATEAINSTHTJTONS OF
HIGHER EDUCATION.
Article 3.

Requlation of Certain Private and Out-of-State Institutions of Higher Education.

Drafting note: Existing Chapter 21.1 is reorganized as proposed Article 3 of
Chapter 2.
§8-23-276-1 23.1-2xx. Definitions.

As used in this-chapter article, unless the context requires a different meaning:
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“Academic-Mocational—"Academic-vocational non-college degree school"—refers—to

means a-rencoHege non-college degree school that offers degree and nondegree credit courses.

"Agent" means a person who is employed by any institution of higher education or
noneelege_non-college degree school, whether such institution or school is located within or
outside the Commonwealth, to act as an agent, solicitor, procurer, broker, or independent
contractor to procure students or enrollees for any such institution or school by solicitation in
any form at any place in the Commonwealth other than the office or principal location of such
institution or school.

"Certificate"-er—diptoma“ means an award that is given for successful completion of a

curriculum-ecemprised-ef consisting of courses that may also be taken for degree credit-and-shaH

offered by institutions of higher education-and

or academic-vocational—nencoHege non-college degree schools._ "Certificate™ includes a

diploma.

"College™ means any institution of higher education that offers-asseetate_associate-level

or-baccalaureate-level baccalaureate-level degree programs.

"Continuing or professional education” means those classes, courses,-and_or programs;
designed specifically for individuals who have completed a degree in a professional field; that
(i) are intended to fulfill the continuing education requirements for licensure or certification in

satdprofession; such professional field, (ii) have been approved by a legislatively or judicially

established board or agency responsible for regulating the practice of the profession;, and (iii)

are offered exclusively to an individual practicing in-theprofessien such professional field.
"Degree” means any earned award at the associate, baccalaureate, graduate, first
professional, or specialist levels that represents satisfactory completion of the requirements of a
program or course of study or instruction beyond the secondary school level.
"Degree credit-course” means any earned credits awarded for successful completion of

the requirements of a course of study or instruction beyond the secondary school level—ahich
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that may be used toward completion of a certificate or-diploma—oran-asseciate,bacealaureate;
graduale—trsbprotessionalorspecializHevel degree.

"For-profit" means privately owned and managed.

"Fraudulent academic credential” means a-diplema;—certification_certificate, academic

transcript, or other document issued by a person-eran-entity that is not an institution of higher

education that provides evidence of or demonstrates completion of-ceurse-werk coursework or

academic credit that results in the issuance of-an-assectate-er-more-advanced a degree.

"Institution of higher education™ or "institution" means any person-e+entity, other than a

Virginia-state-supperted _public institution of higher education-ramed-r-8-23-9-5 or any-public

instrumentality other entity authorized to issue bonds pursuant to 8-23-14 23.1-11xx, that has

received approval from the Council to (i) use the term "college™ or "university," or words of like
meaning, in its name or in any manner in connection with its academic affairs or business; (ii)
enroll students; or (iii) offer approved courses for degree credit or programs of study leading to
a degree or-te offer degrees either at a site-i—Mirginia or via telecommunications equipment

located-within-\Virginia_ in the Commonwealth.

"Multistate compact” means any agreement involving two or more states to jointly offer

jointhy postsecondary educational opportunities; pursuant to policies and procedures-set-ferth-by
established in such agreement and approved by the Council.

"Non-college degree school™ means any postsecondary school that offers
courses or programs of study that do not lead to-an-asseciate-er-highertevel a degree.-Such
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schools—may—be "Non-college degree school™ includes academic-vocational—e+_non-college

degree schools and vocational non-college degree schools.

"Nondegree credit-eourse™ means any earned credits awarded for successful completion
of the requirements of a course of study or instruction beyond the secondary school level~which
that may be used toward completion of a certificate-erdiploma; but may not be used to earn-an
asseckteorhigherlevel a degree.

"Out-of-state institution” means an institution of higher education that is formed,
chartered, established, or incorporated outside of the Commonwealth.

"Postsecondary school"-ersehoel* means any-entity institution of higher education or

non-college degree school offering formal instructional programs with a curriculum designed

primarily for students who have completed the requirements for a high school diploma or its

equivalent.—Sueh—scheels—inelude_"Postsecondary school™ includes programs of academic,

vocational, and continuing professional education,-and-exelude except course or programs of

continuing professional education set forth in subdivision B 4 of 8§ 23.1-2xx (exemptions).

"Postsecondary school” does not include avocational and adult basic education programs.—Fer

"Program” means a curriculum or course of study in a discipline or interdisciplinary area

that leads to a degree; or certificate;-ordiptoma.

"Program area" means a general group of disciplines in which one or more—degree

programs;-—certificates;-or-diplomas may be offered.

"Site" means a location in-Mirginia the Commonwealth where a postsecondary school (i)

offers-ene-er-more-courses at least one course on an established schedule and (ii) enrolls_at least

two-ermerepersens_individuals who are not members of the same household, regardless of the
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presence or absence of administrative capability at such location.-A-site-may-be "Site" includes a
branch of-sueh_a postsecondary school—and-shal-net-be—required-to—possess—administrative
eapability .

"Teachout plan” means a written agreement between or among postsecondary schools

that provides for the equitable treatment of students if one party to the agreement-stops-effering
ceases to offer an educational program before all students enrolled in that program complete the
program.

"University" means any institution-effering_of higher education that offers programs

leading to degrees or degree credit beyond the baccalaureate level.

"Vocational_non-college degree school"+referste means a-rencelege non-college degree

school that offers only courses for nondegree credit-courses;-and-shal. "Vocational non-college

degree school™ does not include instructional programs that are intended solely for recreation,

enjoyment, or personal interest; or as a hobby; or courses or instructional programs—ef
instruetion that prepare individuals to teach such pursuits.

Drafting note: Technical changes are made to the article-wide definitions section.
"Proprietary™ is replaced with "*for-profit™; the term *"proprietary" only occurred three
times in a single section in existing Chapter 21.1 and "‘for-profit" has the same meaning
and is used frequently throughout existing Title 23. The definition of "in-state institution™
is deleted; the term ""in-state institution™ is not used in this proposed article.

8-23-276-1:1 23.1-2xx. Certified mail; subsequent mail or notices may be sent by regular
mail.

Whenever-in-this-chapter the Council is required to send any mail or notice by certified

mail pursuant to this article and such mail or notice is sent certified mail, return receipt

requested,-then the Council may send any subsequent, identical mail or notice-thatis-sent-by-the
Counet-may-be-sent by regular mail.

Drafting note: Technical changes are made, including the usage of the active voice.
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8-23-276-3 23.1-2xx. Authority of the-State Council-efHigherEdueation; requlations;

standards for postsecondary schools; delegation of authority to director.

A. The-State Council-ef-HigherEducation—forVirginta shall adopt, pursuant to the

Administrative Process Act (8 2.2-4000 et seq.), such regulations as may be necessary to

implement the provisions of this-chapter—Fhe-CouneH's—regulations-shal-neludebut-need-not
be-Hmited-te article, including (i) procedures by which a_postsecondary school may apply for

Council approval to confer degrees in-\irginia the Commonwealth; (ii) measures designed to

ensure that all postsecondary schools that are subject to the provisions of this—chapter article

meet the minimal-academie standards_established pursuant to subsection B; (iii) protections for

students pursuing postsecondary education opportunities in_postsecondary schools subject to the
provisions of this—ehapter article; and (iv) information to assist persons who rely on

postsecondary degrees—diplemas,—and_or certificates—r—judging_to judge the competence of

individuals in receipt of such degrees or certificates.

B. The Council shall establish minimal standards—established—by—the—CouncilshaH
ineludebut-need-not-be-tmited-to, for postsecondary schools that include standards for faculty

preparation and experience, educational programs, physical plants, additional locations,
finances, guaranty instruments, advertising and publications, maintenance of student records,
personnel qualifications, student services, the method for collecting and refunding tuition and
fees, library resources and services, organization and administration, changes of ownership or

control, procedures for student admission and graduation, agent or solicitor requirements,

consistency of a_postsecondary school's stated purpose with the proposed offerings, reporting
requirements, and any other relevant standards or requirements promulgated by-actien-ef-the
CouneH—or an accrediting agency recognized by the—United—States U.S. Department of
Education.

C. The Council shall prescribe the manner, conditions, and language to be used by a

postsecondary school,—persen; or agent-thereof—in—disclosing of such school to disclose or
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advertising advertise that the_postsecondary school has received certification from the Council

to offer postsecondary programs in-Mirginia the Commonwealth.
D.-nraddition-to-the-otherrequirements-of-this-chapter—the The Council may establish

separate certification criteria for various postsecondary school classifications.

Council may grant to its director the authority to take-en-its-behalf; specific actions_ on its behalf

in furtherance of the provisions of this article.

Drafting note: Technical changes.

8-23-276-13 23.1-2xx.-Establishment-of-the Career College Advisory Board_established.

A. The Council shall establish and seek the advice of the Career College Advisory
Board, which shall assist the Council in the performance of its duties and provide advisory
services in academic and administrative matters related to private—preprietary for-profit
institutions of higher education—and_or academic-vocational-reneellege non-college degree
schools. The Career College Advisory Board shall be composed of college and university
representatives and such other members as the Council may select and shall be broadly
representative of-the private-preprietary-seetor-of for-profit institutions of higher education and

academic-vocational-nrencelege non-college degree schools.
B. The Career College Advisory Board shall meet at least twice each year and-shaH

advise the Council-and—the, private—proprietary—aceredited for-profit institutions of higher
education, and academic-vocational—reneellege non-college degree schools—in—the

Commenwealth regarding such matters as may come before—it_the Career College Advisory

Board. The Council may employ such qualified personnel as may be required to assist the
Career College Advisory Board in the performance of its duties.
Drafting note: Technical changes.

8-23-276-14 23.1-2xx.-Certificates-generally Certification required.

A. No person shall open, operate, or conduct any postsecondary school in—this_the

Commonwealth without-a—certificate certification to operate such postsecondary school issued
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by the Council. The Council shall-issue—a-certificate—te_certify those postsecondary schools in
compliance with-the Council regulations issued pursuant to this-chapter article.

B. Postsecondary schools shall seek such certification from the Council immediately
after receipt of a valid business license issued by the relevant official of the locality in which it
seeks to operate.

Drafting note: Technical changes are made, including the replacement of references
of "certificate' with "certification.” Certificate is already defined for the article.

§—23-276-15 23.1-2xx. List of postsecondary schools holding valid—eertificates
certification.

The Council shall maintain a list of postsecondary schools holding valid—eertificates
certification under the provisions of this—chapter—which_article and shall-be_make such list
available-for-the-trfermation-of to the public.

Upon confirmation of any not